Draft EIR - Clearlake Airport Redevelopment Project June 2026

Appendix B—-NOP Comments

Appendices
Appx.-5



DISTRICT 1

P.O.BOX 3700 | EUREKA, CA 95502-3700
(707) 445-6600 | FAX (707) 441-6314 TTY 711
www.dot.ca.gov

June 17,2024
1-LAK-53-1.47/1.99
Clearlake Airport EIR
TIS Scope of Work

Mr. Cameron Nye

W-Trans

490 Mendocino Ave, Suite 201

Santa Rosa, CA 925401

Dear Mr. Nye,

Thank you for seeking Caltrans’ input on the Transportation Impact Study (TIS)
Assumptions for the Clearlake Airport Area Commercial Environmental Impact Report
(EIR). The project proposes to redevelop the former airport site in the City of Clearlake.
The project is located on approximately 40 acres, on the west side of State Route (SR)
53 and east of Old Highway 53. Access to and from SR 53 would primarily be via the
intersections at 18th Avenue and Dam Road. The project description does not include
a quantification of the areas designated for the buildings shown on the site plan,
including commercial, residential, public park, and healthcare components. We have
reviewed the TIS assumption and have the following comments:

Prior to conducting any analysis of future conditions with project generated traffic, the
proposed land uses will need to be defined in quantitative terms. Please use the
Institute of Transportation Engineers (ITE) Trip Generation Manual provides trip
generation rates for the proposed land uses based on site. If a proposed land use is
not found in the ITE Trip Generation Manual, please seek concurrence from Caltrans
prior to performing any travel forecasting or other calculations.

With the passage of Senate Bill (SB) 743, Caltrans no longer uses Level of Service (LOS)
as a threshold of significance for fransportation impacts to State Routes. We now look
at Transportation Safety and Vehicle Miles Traveled to determine whether or not a
project has a significant impact to the transportation system.

Please use the Governor’s Office of Planning & Research (OPR) Technical Advisory for
Evaluating Transportation Impacts in CEQA as a methodology for assessing Vehicle
Miles Traveled (VMT) impacts: https://opr.ca.gov/docs/20180416-
743_Technical_Advisory_4.16.18.pdf.
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The Lake Area Planning Council has developed a Senate Bill 743 Vehicle Miles
Traveled Regional Baseline Study, which supplements the OPR Technical Advisory:
https://0mOeas.p3cdnl.secureserver.net/wp-content/uploads/2020/12/SB743-VMT-
Baseline-Study-FINAL.pdf.

We recommend that the study include Travel Demand Management strategies to
minimize impacts fo fransportation and to reduce VMT. Attached is the Calfrans
Transportation Demand Management Toolbox, which includes a list of strategies,
methods, or tools to help minimize Vehicle Miles Traveled and to reduce congestion at
the site and on the adjacent roadways.

The transportation analysis will need to evaluate multimodal safety under future
conditions with project traffic. In February of this year, Caltrans released the “Local
Development Review Safety Review Practitioner’s Guidance,” which establishes the
recommended fransportation safety impact review process for Caltrans and lead
agencies for evaluating proposed land use projects. While this Guidance is intended
to be used for projects affecting the SHS, it can also be used by lead agencies,
developers/applicants, and consultants as a model for analyzing the safety impacts of
proposed land use projects and plans on local roadways. This Guidance prioritizes
vulnerable road users and underserved communities; enhances safety for pedestrians,
bicyclists, transit, and vehicular modes; and applies both reactive and systemic
perspectives. To ensure compliance with CEQA, this Guidance should be followed for
any project that will create new ftrips on the State Highway System, whether or not
modifications within the State Highway Right-of-Way will result. A copy of this
Guidance is attached for your reference.

Section 21092.4 of the California Public Resources Code requires consultation with
transportation planning agencies and public agencies with fransportation facilities
affected by a project of regional or areawide significance. We request a scoping
meeting with the City of Clearlake and W-Trans to discuss the application of the new
Traffic Safety analyses to help streamline the fransportation analysis and also to
consider options for implementing any long-range infrastructure needs to serve the
proposed project.

Any recommendations to improve the intersections on State Route 53 that result from
the W-Trans operational analyses will need to be evaluated under the Caltrans
Intersection Safety and Operational Assessment Process (ISOAP), formerly referred to
as the Intersection Control Evaluation. This evaluation may “look-to” or rely in part
upon the March 2022 State Route 53 Corridor Local Circulation Study, which was
funded by the Lake Area Planning Council, however, we encourage you to consult
with Caltrans for our concurrence.
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Another tool that may assist in the analysis of Transportation Safety impacts is the
Highway Safety Manual (HSM) Part C, which provides a predictive method for
estimating expected average crash frequencies at individual sites. This method relies
on safety performance functions (SPF) that estimate predicted average crash
frequency as a function of traffic volume and roadway characteristics (e.g., number
of lanes, median type, intersection control, number of approach legs). To support the
use of the HSM predictive methods, FHWA has developed a freely available software
program called the Interactive Highway Safety Design Model (IHSDM). IHSDM's crash
prediction module (CPM) — which incorporates the latest analytical methods included
in Part C including the freeway analysis supplement. It can be used to:

e Predict crash frequency for highway segments, intersections, and interchanges;

e Evaluate the safety effects of highway improvements and treatments;

e Compare relative safety performance of design alternatives; and

e Assess the safety and cost-effectiveness of design decisions.

It is not clear if W-Trans will advise the City on issues related to the site plan, such as
access to/from the adjacent roadways or on-site circulation. If the traffic analysis will
be used to evaluate the site design, we suggest a review of the following factors that
may affect how well the signal at 18" Ave and SR 53 will function:

e Consider limiting on-street parking on 18th Ave. and consolidate parking to off-
street parking lots. Less friction on 18" Avenue can limit the potential for
queuing at intersections with SR 53 and to facilitate a lower level of stress for
bicycles.

e Consider evaluating the lane geometry and turn radii for the new alignment of
18th Avenue in order to accommodate delivery vehicle traffic, tractor-trailer
combinations, and other large vehicles.

e The site design should avoid the potential for landscaping or on-street parking
to block intersection or driveway sight distance.

We recognize that the State methods for evaluating transportation impacts under
CEQA post-SB 743 are new and contfinue to evolve. Please don't hesitate to reach
out with questions or for further assistance with the comments provided. You are
welcome to contact me at (707) 684-6879, or by email:
<jesse.robertson@dot.ca.gov>.

Sincerely,

Jesse G. Robertson
JESSE ROBERTSON
Transportation Planning

Caltrans District 1
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e-copy: Alan Flora, City of Clearlake
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From: Mary Jane Montana

To: Mark Roberts

Subject: RE: Request for Review (RFR) - Notice of Preparation (NOP) for Airport Redevelopment Project
Date: Tuesday, July 9, 2024 3:36:00 PM

Mark,

Just the usual building code requirements and all plans will need to be designed by California
licensed Engineer or Architect.
Mary Jane

From: Mark Roberts <mroberts@clearlake.ca.us>

Sent: Friday, July 5, 2024 4:58 PM

Subject: Request for Review (RFR) - Notice of Preparation (NOP) for Airport Redevelopment Project
Importance: High

To Whom it May Concern,

You are receiving this notification for the opportunity to review and provide
comments/concerns on the Notice of Preparation (NOP) for the Airport
Redevelopment Project located in Clearlake, California. Please review the
enclosed/attached RFR Notice of Preparation (NOP) Packet for the
Redevelopment Airport Project and respond with your comments by August 9,
2024, via email: mroberts@clearlake.ca.us or postage: Clearlake City Hall Attn. Mark
Roberts, 14050 Olympic Drive, Clearlake, CA 95422. If you have any questions
and/or need additional documentation, please let me know. We look forward to
hearing from you.

Sincerely,

Mark Roberts

Mark Roberts

Senior Planner

Email: mroberts@clearlake.ca.us
Phone: (707) 994-8201

Website: https://www.clearlake.ca.us/



From: Autumn Lancaster

To: Mark Roberts

Subject: Re: Request for Review (RFR) - Notice of Preparation (NOP) for Airport Redevelopment Project
Date: Thursday, July 18, 2024 2:12:47 PM

Attachments: Airport Development 07162024 comments.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good Afternoon,

Attached are our LCFPD's comments for the Airport Development. Comments are intended for
the early site plan, and general requirements such as water and access that must be taken into
consideration at the early planning stages. As plans for individual structures are submitted for
review, they will be subject to all CFC's and standards.

Fire flow requirements based on early square footages can vary from minimum 1,000-1,500
GPM @ 20 PSl for 2 hours to 6,000 GPM @ 20 PSl for 4 hours; depending on building
construction and the presence of automatic sprinkler systems. (CFC 507.1, 507.3, CFC
Appendix B Table 105.1(2), Table B105.2)

Respectfully,

Autumuv Lancaster

Fire Marshal/FF Paramedic
Lake County Fire Protection District
707-350-4140 Fax 707-994-4861

The information contained in this transmission may contain privileged and confidential information,
including patient information protected by federal and state privacy laws. It is intended only for the use of
the person(s) named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution, or duplication of this communication is strictly prohibited. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of the original
message.

From: Mark Roberts <mroberts@clearlake.ca.us>
Sent: Friday, July 5, 2024 4:58 PM
Subject: Request for Review (RFR) - Notice of Preparation (NOP) for Airport Redevelopment Project

To Whom it May Concern,

You are receiving this notification for the opportunity to review and provide
comments/concerns on the Notice of Preparation (NOP) for the Airport
Redevelopment Project located in Clearlake, California. Please review the
enclosed/attached RFR Notice of Preparation (NOP) Packet for the
Redevelopment Airport Project and respond with your comments by August 9,
2024, via email: mroberts@clearlake.ca.us or postage: Clearlake City Hall Attn. Mark



Roberts, 14050 Olympic Drive, Clearlake, CA 95422. If you have any questions
and/or need additional documentation, please let me know. We look forward to
hearing from you.

Sincerely,

Mark Roberts

Mark Roberts

Senior Planner

Email: mroberts@clearlake.ca.us
Phone: (707) 994-8201

Website: https://www.clearlake.ca.us/



Water Supply

o An approved water supply capable of supplying the required fire flow for fire
protection shall be provided CFC 507.1, CFC 507.3

o Location of fire hydrants must be in compliance with CFC 507.5.1-507.5.6 400-
500 ft spacing, and 100 ft from fire department connections

Emergency Access

o Required access roads from every building to public street shall be all weather
hard-surfaced (suitable for use by fire apparatus) right-of-way not less than 20’ in
width. Unobstructed and maintained only as access to public street. Title 19
C.C.R Section 3.05(a)

o Approved access walk way leading from fire access road to exterior openings
shall be provided where required by LCFPD, exterior doors and openings required
by CFC and CBC shall be maintained readily accessible for emergency access,
CFC 504.1

Applicants/Developers are responsible for any required Emergency Responder Radio
Communication System (ERRCS) or any required emergency responder communication
enhancement system.

Page 6/13 of the RFR States “Lake County Fire Protection District — Permit under the
2007 California Fire Code”. Please clarify why 2007 CFC permit is being referenced.
Plans will need to be submitted for review and approval to LCFPD the AHJ/LFA. CFC
Section 106 Construction Documents

LCFPD Station 71 is not indicated anywhere on RFR. NP-13 a mixed-use
commercial/retail multi-family structure is in the location instead. Station 71 is planned
to be upgraded to staffed as City of Clearlake develops and requires additional
emergency services. LCFPD has had an increase in calls for service over the past 3 years.
2023 calendar year had 5,724 calls for service which equates to running an average of 16
calls every 24 hours. 4,189 of those calls were EMS related, currently we have 2 ALS
ambulances staffed out of Station 70 on Olympic Dr in Clearlake. An additional potential



250 residential dwelling units, as well as up to 400,000 square feet of non-residential
mixed-use structures will further increase this call volume and expedite our need for a
centrally located third ALS ambulance. Station 71 would require overhaul and repair to
meet State and Federal regulations for crew living quarters and match the aesthetics of
the City of Clearlake’s developments.

The Office of Statewide Health Planning and Development (OSHPD) reviews new
construction, alterations, and remodels of healthcare facilities. Additional review by
LCFPD the Local Fire Authority having jurisdiction will be required for fire protection
water suppy, fire department access, fire alarm, safety and emergency procedures,

and fire safety during construction and demolition.
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NATIVE AMERICAN HERITAGE COMMISSION

July 19, 2024

Mark Roberts

City of Clearlake, California
14050 Olympic Drive
Clearlake CA 95422

Re: 2024070264, Airport Redevelopment Project, Lake County
Dear Mr. Roberts:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources
Code §21080 (d); Cal. Code Regs., fit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1)).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of
2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal
cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in the significance of a fribal cultural resource is
a project that may have a significant effect on the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your project involves the adoption of or amendment to a general plan or
a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).

Both SB 18 and AB 52 have fribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are
fraditionally and culturally affiliated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with
any other applicable laws.
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AB 52

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:

Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or
tribal representative of, fraditionally and culturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. Thelead agency contact information.

c. Notfification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)).

d. A “California Native American tribe” is defined as a Native American fribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073).

2. Bedqin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is fraditionally and culturally affiliated with the geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).

a. Forpurposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4

(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project’s impacts on fribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a
California Native American tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tfribal cultural resource, the lead agency’s environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mifigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant o Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited fo:
i. Planning and construction to avoid the resources and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking info account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protfecting the cultural character and integrity of the resource.
ii. Profecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The fribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consultation process.
c. Thelead agency provided notice of the project to the tribe in compliance with Public Resources
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices” may
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/ABS52TribalConsultation_CalEPAPDF.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research’s "Tribal Consultation Guidelines,” which can be found online af:
https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf.

Some of SB 18’s provisions include:

1. Tribal Consultation: If alocal government considers a proposal to adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the fribe on the plan proposal. A tribe has 90 days from the date of receipt of nofification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(@)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiglity: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) atf p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating fribal consultation with
tribes that are tfraditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation

in place, or barring both, mitigation of project-related impacts fo tfribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(https://ohp.parks.ca.gov/2page_id=30331) for an archaeological records search. The records search will
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. If the probability is low, moderate, or high that cultural resources are located in the APE.

d. If asurvey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.

b. The final written report should be submitted within 3 months after work has been completed o the
appropriate regional CHRIS center.
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the
project’s APE.
b. A Nafive American Tribal Consultation List of appropriate fribes for consultation concerning the
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., fit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the freatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., fit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Cameron.Velo@NAHC.ca.gov.

Sincerely,

Ciemansn Vela

Cameron Vela
Cultural Resources Analyst

cc: State Clearinghouse
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Docusign Envelope ID: 0E255FFB-ADC4-457C-B075-3C0CC6BA587D

State of California — Natural ResourcesAgency ~ GAVIN NEWSOM, Governor.
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July 22, 2024

Mark Roberts

Senior Planner

City of Clearlake Planning Department
14050 Olympic Drive

Clearlake, CA 95422
mroberts@clearlake.ca.us

Subject:  Airport Redevelopment Project
DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR)
SCH No. 2024070264

Dear Mark Roberts:

The California Department of Fish and Wildlife (CDFW) received and reviewed the
Notice of Preparation of an Environmental Impact Report (EIR) from the City of
Clearlake for the Airport Redevelopment Project (Project) in Lake County pursuant the
California Environmental Quality Act (CEQA) statute and guidelines.’

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish, wildlife, plants and
their habitats. Likewise, we appreciate the opportunity to provide comments regarding
those aspects of the Project that CDFW, by law, may need to exercise its own
regulatory authority under the Fish and Game Code (Fish & G. Code).

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).).
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (Fish & G. Code, § 1802.). Similarly, for purposes
of CEQA, CDFW provides, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that
have the potential to adversely affect fish and wildlife resources.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, §
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise
regulatory authority as provided by the Fish and Game Code. As proposed, for
example, the Project may be subject to CDFW’s lake and streambed alteration
regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), the project proponent may seek related take authorization as
provided by the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY

The Project site is located within the southern area of the incorporated limits of the City
of Clearlake, in Lake County, California. The 47.5-acre Project site is bounded by the
18th Avenue extension and Victor Street to the north, State Route 53 to the east, and
Old Highway 53 to the south and west.

The Project consists of redeveloping the former Pearce Airport site to include healthcare
facilities, multifamily housing, retail, restaurants, public open space in form of a park,
plaza, and pedestrian routes on tree-lined streets, a cross-over to the future transit
center at SR 53, and related parking on the new streets and adjacent parking lots. The
Proposed Project would also include infrastructure improvements, including roads,
utilities, sewer lines, water lines, storm water management, parking lots, streetlights,
and landscaping. Active transportation improvements such as bus shelters/pullouts,
sidewalks, bicycle lanes, and multi-modal paths would also be provided.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations presented below to assist the City of
Clearlake in adequately identifying and/or mitigating the Project’s significant, or
potentially significant, impacts on biological resources. The comments and
recommendations are also offered to enable CDFW to adequately review and comment
on the proposed Project with respect to impacts on biological resources. CDFW
recommends that the forthcoming EIR address the following:

Project Description

The Project description should include the whole action as defined in the CEQA
Guidelines § 15378 and should include appropriate detailed exhibits disclosing the
Project area including temporary impacted areas such as equipment stage area, spoils
areas, adjacent infrastructure development, staging areas and access and haul roads if
applicable.

As required by § 15126.6 of the CEQA Guidelines, the EIR should include an
appropriate range of reasonable and feasible alternatives that would attain most of the
basic Project objectives and avoid or minimize significant impacts to resources under
CDFW's jurisdiction.
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Assessment of Biological Resources

Section 15125(c) of the CEQA Guidelines states that knowledge of the regional setting
of a project is critical to the assessment of environmental impacts and that special
emphasis should be placed on environmental resources that are rare or unique to the
region. To enable CDFW staff to adequately review and comment on the Project, the
EIR should include a complete assessment of the flora and fauna within and adjacent to
the Project footprint, with emphasis on identifying rare, threatened, endangered, and
other sensitive species and their associated habitats. CDFW recommends the EIR
specifically include:

1.

An assessment of all habitat types located within the Project footprint, and a map
that identifies the location of each habitat type. CDFW recommends that floristic,
alliance- and/or association-based mapping and assessment be completed
following, The Manual of California Vegetation, second edition (Sawyer 2009).
Adjoining habitat areas should also be included in this assessment where site
activities could lead to direct or indirect impacts offsite. Habitat mapping at the
alliance level will help establish baseline vegetation conditions.

A general biological inventory of the fish, amphibian, reptile, bird, and mammal
species that are present or have the potential to be present within each habitat
type onsite and within adjacent areas that could be affected by the Project.
CDFW recommends that the California Natural Diversity Database (CNDDB), as
well as previous studies performed in the area, be consulted to assess the
potential presence of sensitive species and habitats. A nine United States
Geologic Survey 7.5-minute quadrangle search is recommended to determine
what may occur in the region, larger if the Project area extends past one quad
(see Data Use Guidelines on the Department webpage www.wildlife.ca.gov/
Data/CNDDB/Maps-and-Data). Please review the webpage for information on
how to access the database to obtain current information on any previously
reported sensitive species and habitat, including Significant Natural Areas
identified under Chapter 12 of the Fish and Game Code, in the vicinity of the
Project. CDFW recommends that CNDDB Field Survey Forms be completed and
submitted to CNDDB to document survey results. Online forms can be obtained
and submitted at: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data.

Please note that CDFW’s CNDDB is not exhaustive in terms of the data it
houses, nor is it an absence database. CDFW recommends that it be used as a
starting point in gathering information about the potential presence of species
within the general area of the Project site. Other sources for identification of
species and habitats near or adjacent to the Project area should include, but may
not be limited to, State and federal resource agency lists, California Wildlife
Habitat Relationship System, California Native Plant Society Inventory, agency
contacts, environmental documents for other projects in the vicinity, academics,
and professional or scientific organizations.
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3.

4.

5.

A complete and recent inventory of rare, threatened, endangered, and other
sensitive species located within the Project footprint and within offsite areas with
the potential to be affected, including California Species of Special Concern and
California Fully Protected Species (Fish & G. Code § § 3511, 4700, 5050, and
5515). Species to be addressed should include all those which meet the CEQA
definition (CEQA Guidelines § 15380). The inventory should address seasonal
variations in use of the Project area and should not be limited to resident species.
The EIR should include the results of focused species-specific surveys,
completed by a qualified biologist and conducted at the appropriate time of year
and time of day when the sensitive species are active or otherwise identifiable.
Species-specific surveys should be conducted in order to ascertain the presence
of species with the potential to be directly, indirectly, on or within a reasonable
distance of the Project activities. CDFW recommends the City of Clearlake rely
on survey and monitoring protocols and guidelines available at:
www.wildlife.ca.gov/Conservation/Survey-Protocols. Alternative survey protocols
may be warranted; justification should be provided to substantiate why an
alternative protocol is necessary. Acceptable species-specific survey procedures
should be developed in consultation with CDFW and the U.S. Fish and Wildlife
Service, where necessary. Some aspects of the Project may warrant periodic
updated surveys for certain sensitive taxa, particularly if the Project is proposed
to occur over a protracted time frame, or in phases, or if surveys are completed
during periods of drought or deluge.

An inventory of all special-status plant species that are present or potentially
present at the Project site and within adjacent areas that could be affected by the
Project. As a starting point, CDFW recommends the City of Clearlake search the
California Natural Diversity Database (CNDDB) at https://wildlife.ca.gov/Data/
CNDDB/Maps-and-Data for recorded observations of special-status plants within
the vicinity of the Project. CDFW also recommends the City of Clearlake search
the California Native Plant Society’s Inventory of Rare and Endangered Plants of
California at https://rareplants.cnps.org. CDFW recommends the search of each
database include, at minimum, all records within each United States Geologic
Survey 7.5-minute quadrangle (USGS 7.5’ quad) in which Project activities will
take place, as well as all adjacent USGS 7.5 quads.

A thorough, recent (within the last two years), floristic-based assessment of
special-status plants and natural communities, following CDFW's Protocols for
Surveying and Evaluating Impacts to Special Status Native Plant Populations
and Natural Communities (see www.wildlife.ca.gov/Conservation/Plants).

Information on the regional setting that is critical to an assessment of
environmental impacts, with special emphasis on resources that are rare or
unique to the region (CEQA Guidelines § 15125[c]).
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Analysis of Direct, Indirect, and Cumulative Impacts to Biological Resources

The EIR should provide a thorough discussion of the Project’s potential direct, indirect,
and cumulative impacts on biological resources. To ensure that Project impacts on
biological resources are fully analyzed, the following information should be included in
the EIR:

1.

The EIR should define the threshold of significance for each impact and describe
the criteria used to determine whether the impacts are significant (CEQA
Guidelines, § 15064, subd. (f)). The EIR must demonstrate that the significant
environmental impacts of the Project were adequately investigated and
discussed and it must permit the significant effects of the Project to be
considered in the full environmental context.

A discussion of potential impacts from lighting, noise, human activity, and wildlife-
human interactions created by Project activities especially those adjacent to
natural areas, exotic and/or invasive species occurrences, and drainages. The
EIR should address Project-related changes to drainage patterns and water
quality within, upstream, and downstream of the Project site, including: volume,
velocity, and frequency of existing and post-Project surface flows; polluted runoff;
soil erosion and/or sedimentation in streams and water bodies; and post-Project
fate of runoff from the Project site.

A discussion of potential indirect Project impacts on biological resources,
including resources in areas adjacent to the Project footprint, such as nearby
public lands (e.g., National Forests, State Parks, etc.), open space, adjacent
natural habitats, riparian ecosystems, wildlife corridors, and any designated
and/or proposed reserve or mitigation lands (e.g., preserved lands associated
with a Conservation or Recovery Plan, or other conserved lands).

. A cumulative effects analysis developed as described under CEQA Guidelines

section 15130. The EIR should discuss the Project's cumulative impacts to
natural resources and determine if that contribution would result in a significant
impact. The EIR should include a list of present, past, and probable future
projects producing related impacts to biological resources or shall include a
summary of the projections contained in an adopted local, regional, or statewide
plan, that consider conditions contributing to a cumulative effect. The cumulative
analysis shall include impact analysis of vegetation and habitat reductions within
the area and their potential cumulative effects. Please include all potential direct
and indirect Project-related impacts to riparian areas, wetlands, wildlife corridors
or wildlife movement areas, aquatic habitats, sensitive species and/or special-
status species, open space, and adjacent natural habitats in the cumulative
effects analysis.

Mitigation Measures for Project Impacts to Biological Resources

The EIR should include appropriate and adequate avoidance, minimization, and/or
mitigation measures for all direct, indirect, and cumulative impacts that are expected to
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occur as a result of the construction and long-term operation and maintenance of the
Project. CDFW also recommends the environmental documentation provide
scientifically supported discussion regarding adequate avoidance, minimization, and/or
mitigation measures to address the Project's significant impacts upon fish and wildlife
and their habitat. For individual projects, mitigation must be roughly proportional to the
level of impacts, including cumulative impacts, in accordance with the provisions of
CEQA (Guidelines § § 15126.4(a)(4)(B), 15064, 15065, and 16355). In order for
mitigation measures to be effective, they must be specific, enforceable, and feasible
actions that will improve environmental conditions. When proposing measures to avoid,
minimize, or mitigate impacts, CDFW recommends consideration of the following:

1.

Fully Protected Species: Fully Protected Species (Fish & G. Code § 3511) have
the potential to occur within or adjacent to the Project area, including, but not
limited to: white-tailed kite (Elanus leucurus), bald eagle (Haliaeetus
leucocephalus), and golden eagle (Aquila chrysaetos). Project activities
described in the EIR should be designed to completely avoid any fully protected
species that have the potential to be present within or adjacent to the Project
area. If fully protected species cannot be completely avoided, the Project should
obtain incidental take coverage for all species that have the potential to be
present within or adjacent to the Project Area?. CDFW also recommends the EIR
fully analyze potential adverse impacts to fully protected species due to habitat
modification, loss of foraging habitat, and/or interruption of migratory and
breeding behaviors. CDFW recommends that the City of Clearlake include in the
analysis how appropriate avoidance, minimization and mitigation measures will
reduce indirect impacts to fully protected species.

Species of Special Concern: Several Species of Special Concern (SSC) have the
potential to occur within or adjacent to the Project area, including, but not limited
to: foothill yellow-legged frog (Rana boylii), California red-legged frog (Rana
draytonii), northwestern pond turtle (Actinemys marmorata), purple martin
(Progne subis), pallid bat (Antrozous pallidus), Townsend's big-eared bat
(Corynorhinus townsendii), and western red bat (Lasiurus frantzii). Project
activities described in the EIR should be designed to avoid any SSC that have
the potential to be present within or adjacent to the Project area. CDFW also
recommends that the EIR fully analyze potential adverse impacts to SSC due to
habitat modification, loss of foraging habitat, and/or interruption of migratory and
breeding behaviors. CDFW recommends the City of Clearlake include in the
analysis how appropriate avoidance, minimization and mitigation measures will
reduce impacts to SSC.

Sensitive Plant Communities: CDFW considers sensitive plant communities to be
imperiled habitats having both local and regional significance. Plant communities,
alliances, and associations with a statewide ranking of S-1, S-2, S-3, and S-4

2 CDFW may only issue incidental take permits for specified projects if certain conditions are satisfied per

SB 147.
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should be considered sensitive and declining at the local and regional level.
These ranks can be obtained by querying the CNDDB and are included in The
Manual of California Vegetation (Sawyer 2009). The EIR should include
measures to fully avoid and otherwise protect sensitive plant communities from
Project-related direct and indirect impacts.

4. Native Wildlife Nursery Sites: CDFW recommends the EIR fully analyze potential
adverse impacts to native wildlife nursery sites, including but not limited to bat
maternity roosts. Based on review of Project materials, aerial photography, and
observation of the site from public roadways, the Project site contains potential
nursery site habitat for structure and tree roosting bats and is near potential
foraging habitat. Bats are considered non-game mammals and are afforded
protection by state law from take and/or harassment, (Fish & G. Code, § 4150;
Cal. Code of Regs, § 251.1). CDFW recommends that the EIR fully identify the
Project’s potential impacts to native wildlife nursery sites, and include appropriate
avoidance, minimization and mitigation measures to reduce impacts or mitigate
any potential significant impacts to bat nursery sites.

5. Mitigation: CDFW considers adverse Project-related impacts to sensitive species
and habitats to be significant to both local and regional ecosystems, and the EIR
should include mitigation measures for adverse Project-related impacts to these
resources. Mitigation measures should emphasize avoidance and reduction of
Project impacts. For unavoidable impacts, onsite habitat restoration,
enhancement, or permanent protection should be evaluated and discussed in
detail. If onsite mitigation is not feasible or would not be biologically viable and
therefore not adequately mitigate the loss of biological functions and values,
offsite mitigation through habitat creation and/or acquisition and preservation in
perpetuity should be addressed.

The EIR should include measures to perpetually protect the targeted habitat
values within mitigation areas from direct and indirect adverse impacts in order to
meet mitigation objectives to offset Project-induced qualitative and quantitative
losses of biological values. Specific issues that should be addressed include
restrictions on access, proposed land dedications, long-term monitoring and
management programs, control of illegal dumping, water pollution, increased
human intrusion, etc.

6. Habitat Revegetation/Restoration Plans: Plans for restoration and revegetation
should be prepared by persons with expertise in the regional ecosystems and
native plant restoration techniques. Plans should identify the assumptions used
to develop the proposed restoration strategy. Each plan should include, at a
minimum: (a) the location of restoration sites and assessment of appropriate
reference sites; (b) the plant species to be used, sources of local propagules,
container sizes, and seeding rates; (c) a schematic depicting the mitigation area;
(d) a local seed and cuttings and planting schedule; (e) a description of the
irrigation methodology; (f) measures to control exotic vegetation on site; (g)
specific success criteria; (h) a detailed monitoring program; (i) contingency
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measures should the success criteria not be met; and (j) identification of the party
responsible for meeting the success criteria and providing for conservation of the
mitigation site in perpetuity. Monitoring of restoration areas should extend across
a sufficient time frame to ensure that the new habitat is established, self-
sustaining, and capable of surviving drought.

CDFW recommends that local onsite propagules from the Project area and
nearby vicinity be collected and used for restoration purposes. Onsite seed
collection should be appropriately timed to ensure the viability of the seeds when
planted. Onsite vegetation mapping at the alliance and/or association level
should be used to develop appropriate restoration goals and local plant palettes.
Reference areas should be identified to help guide restoration efforts. Specific
restoration plans should be developed for various Project components as
appropriate. Restoration objectives should include protecting special habitat
elements or re-creating them in areas affected by the Project. Examples may
include retention of woody material, logs, snags, rocks, and brush piles. Fish and
Game Code sections 1002, 1002.5 and 1003 authorize CDFW to issue permits
for the take or possession of plants and wildlife for scientific, educational, and
propagation purposes. Please see our website for more information on Scientific
Collecting Permits at www.wildlife.ca.gov/Licensing/Scientific-Collecting#
53949678-regulations-.

7. Nesting Birds: Please note that it is the Project proponent’s responsibility to comply
with all applicable laws related to nesting birds and birds of prey. Migratory non-
game native bird species are protected by international treaty under the federal
Migratory Bird Treaty Act (MBTA) of 1918, as amended (16 U.S.C. 703 et seq.).
CDFW implemented the MBTA by adopting the Fish and Game Code section 3513.
Fish and Game Code sections 3503, 3503.5 and 3800 provide additional protection
to nongame birds, birds of prey, their nests and eggs. Sections 3503, 3503.5, and
3513 of the Fish and Game Code afford protective measures as follows: section
3503 states that it is unlawful to take, possess, or needlessly destroy the nest or
eggs of any bird, except as otherwise provided by the Fish and Game Code or any
regulation made pursuant thereto; section 3503.5 states that is it unlawful to take,
possess, or destroy any birds in the orders Falconiformes or Strigiformes (birds-of-
prey) or to take, possess, or destroy the nest or eggs of any such bird except as
otherwise provided by the Fish and Game Code or any regulation adopted pursuant
thereto; and section 3513 states that it is unlawful to take or possess any migratory
nongame bird as designated in the MBTA or any part of such migratory nongame
bird except as provided by rules and regulations adopted by the Secretary of the
Interior under provisions of the MBTA.

Potential habitat for nesting birds and birds of prey is present within the Project
area. The Project should disclose all potential activities that may incur a direct or
indirect take to nongame nesting birds within the Project footprint and its vicinity.
Appropriate avoidance, minimization, and/or mitigation measures to avoid take
must be included in the EIR.
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CDFW recommends the EIR include specific avoidance and minimization
measures to ensure that impacts to nesting birds or their nests do not occur.
Project-specific avoidance and minimization measures may include, but not be
limited to: Project phasing and timing, monitoring of Project-related noise (where
applicable), sound walls, and buffers, where appropriate. The EIR should also
include specific avoidance and minimization measures that will be implemented
should a nest be located within the Project site. In addition to larger, protocol
level survey efforts (e.g., Swainson’s hawk surveys) and scientific assessments,
CDFW recommends a final preconstruction survey be required no more than
three (3) days prior to vegetation clearing or ground disturbance activities, as
instances of nesting could be missed if surveys are conducted earlier.

8. Moving out of Harm’s Way: The Project is anticipated to result in the clearing of
natural habitats that support native species. To avoid direct mortality, the City of
Clearlake should state in the EIR a requirement for a qualified biologist with the proper
handling permits, will be retained to be onsite prior to and during all ground- and
habitat-disturbing activities. Furthermore, the EIR should describe that the qualified
biologist with the proper permits may move out of harm’s way special-status species
or other wildlife of low or limited mobility that would otherwise be injured or killed from
Project-related activities, as needed. The EIR should also describe qualified biologist
qualifications and authorities to stop work to prevent direct mortality of special-status
species. CDFW recommends fish and wildlife species be allowed to move out of
harm’s way on their own volition, if possible, and to assist their relocation as a last
resort. It should be noted that the temporary relocation of onsite wildlife does not
constitute effective mitigation for habitat loss.

9. Translocation of Species: CDFW generally does not support the use of relocation,
salvage, and/or transplantation as the sole mitigation for impacts to rare, threatened,
or endangered species as these efforts are generally experimental in nature and
largely unsuccessful. Therefore, the EIR should describe additional mitigation
measures utilizing habitat restoration, conservation, and/or preservation, in addition
to avoidance and minimization measures, if it is determined that there may be
impacts to rare, threatened, or endangered species.

The EIR should incorporate mitigation performance standards that would ensure that
impacts are reduced to a less-than-significant level. Mitigation measures proposed in the
EIR should be made a condition of approval of the Project. Please note that obtaining a
permit from CDFW by itself with no other mitigation proposal may constitute mitigation
deferral. CEQA Guidelines section 15126.4, subdivision (a)(1)(B) states that formulation
of mitigation measures should not be deferred until some future time. To avoid deferring
mitigation in this way, the EIR should describe avoidance, minimization and mitigation
measures that would be implemented should the impact occur.
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California Endangered Species Act

CDFW is responsible for ensuring appropriate conservation of fish and wildlife
resources including threatened, endangered, and/or candidate plant and animal
species, pursuant to CESA. CDFW recommends that a CESA Incidental Take Permit
(ITP) be obtained if the Project has the potential to result in “take” (Fish & G. Code § 86
defines “take” as “hunt, pursue, catch, capture, or Kill, or attempt to hunt, pursue, catch,
capture, or kill’) of State-listed CESA species, either through construction or over the life
of the Project.

State-listed and candidate species with the potential to occur in the area include, but are
not limited to: Clear Lake hitch (Lavinia exilicauda chi), western bumblebee (Bombus
occidentalis), Boggs Lake hedge-hyssop (Gratiola heterosepala), Loch Lomond button-
celery (Eryngium constancei), Lake County stonecrop (Sedella leiocarpa), Burke's
goldfields (Lasthenia burkei), few-flowered navarretia (Navarretia leucocephala ssp.
pauciflora), many-flowered navarretia (Navarretia leucocephala ssp. plieantha), Geysers
panicum (Panicum acuminatum var. thermale), Indian Valley brodiaea (Brodiaea rosea),
slender Orcutt grass (Orcuttia tenuis), and Lake County western flax (Hesperolinon
didymocarpum).

The EIR should disclose the potential of the Project to take State-listed species and how
the impacts will be avoided, minimized, and mitigated. Please note that mitigation
measures that are adequate to reduce impacts to a less-than significant level to meet
CEQA requirements may not be enough for the issuance of an ITP. To facilitate the
issuance of an ITP, if applicable, CDFW recommends the EIR include measures to
minimize and fully mitigate the impacts to any State-listed species the Project has potential
to take. CDFW encourages early consultation with staff to determine appropriate
measures to facilitate future permitting processes and to engage with the U.S. Fish and
Wildlife Service and/or National Marine Fisheries Service to coordinate specific measures
if both State and federally listed species may be present within the Project vicinity.

Native Plant Protection Act

The Native Plant Protection Act (Fish & G. Code §1900 et seq.) prohibits the take or
possession of State-listed rare and endangered plants, including any part or product
thereof, unless authorized by CDFW or in certain limited circumstances. Take of State-
listed rare and/or endangered plants due to Project activities may only be permitted
through an ITP or other authorization issued by CDFW pursuant to California Code of
Regulations, Title 14, section 786.9 subdivision (b).

Lake and Streambed Alteration Program

The EIR should identify all perennial, intermittent, and ephemeral rivers, streams, lakes,
other hydrologically connected aquatic features, and any associated biological
resources/habitats present within the entire Project footprint (including utilities, access
and staging areas). The environmental document should analyze all potential
temporary, permanent, direct, indirect and/or cumulative impacts to the above-
mentioned features and associated biological resources/habitats that may occur
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because of the Project. If it is determined the Project will result in significant impacts to
these resources the EIR shall propose appropriate avoidance, minimization and/or
mitigation measures to reduce impacts to a less-than-significant level.

Section 1602 of the Fish and Game Code requires an entity to notify CDFW prior to
commencing any activity that may do one or more of the following:

1. Substantially divert or obstruct the natural flow of any river, stream or lake;

2. Substantially change or use any material from the bed, channel or bank of any
river, stream, or lake; or

3. Deposit debris, waste or other materials where it may pass into any river, stream
or lake.

Please note that "any river, stream or lake" includes those that are episodic (i.e., those
that are dry for periods of time) as well as those that are perennial (i.e., those that flow
year-round). This includes ephemeral streams and watercourses with a subsurface flow.
It may also apply to work undertaken within the flood plain of a body of water.

If upon review of an entity’s notification, CDFW determines that the Project activities
may substantially adversely affect an existing fish or wildlife resource, a Lake and
Streambed Alteration (LSA) Agreement will be issued which will include reasonable
measures necessary to protect the resource. CDFW’s issuance of an LSA Agreement is
a “project” subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of
an LSA Agreement, if one is necessary, the EIR should fully identify the potential
impacts to the lake, stream, or riparian resources, and provide adequate avoidance,
mitigation, and monitoring and reporting commitments. Early consultation with CDFW is
recommended, since modification of the Project may avoid or reduce impacts to fish
and wildlife resources. All LSA Notification types must be submitted online through
CDFW’s Environmental Permit Information Management System (EPIMS). For more
information about EPIMS, please visit https://wildlife.ca.gov/Conservation/
Environmental-Review/EPIMS. More information about LSA Notifications, paper forms
and fees may be found at https://www.wildlife.ca.gov/Conservation/Environmental-
Review/LSA.

Please note that other agencies may use specific methods and definitions to determine
impacts to areas subject to their authorities. These methods and definitions often do not
include all needed information for CDFW to determine the extent of fish and wildlife
resources affected by activities subject to Notification under Fish and Game Code
section 1602. Therefore, CDFW does not recommend relying solely on methods
developed specifically for delineating areas subject to other agencies’ jurisdiction (such
as United States Army Corps of Engineers) when mapping lakes, streams, wetlands,
floodplains, riparian areas, etc. in preparation for submitting a Notification of an LSA.

CDFW relies on the City of Clearlake environmental document analysis when acting as
a responsible agency issuing an LSA Agreement. CDFW recommends lead agencies
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coordinate with us as early as possible, since potential modification of the proposed
Project may avoid or reduce impacts to fish and wildlife resources and expedite the
Project approval process.

The following information will be required for the processing of an LSA Notification and
CDFW recommends incorporating this information into any forthcoming CEQA
document(s) to avoid subsequent documentation and Project delays:

1. Mapping and quantification of lakes, streams, and associated fish and wildlife
habitat (e.g., riparian habitat, freshwater wetlands, etc.) that will be temporarily
and/or permanently impacted by the Project, including impacts from access and
staging areas. Please include an estimate of impact to each habitat type.

2. Discussion of specific avoidance, minimization, and mitigation measures to
reduce Project impacts to fish and wildlife resources to a less-than-significant
level. Please refer to section 15370 of the CEQA Guidelines.

3. Notification of a Streambed Alteration Agreement under Fish and Game Code
section 1602, since an ephemeral drainage is present within the project area and
maintains a hydrologic connection to Cache Creek.

Based on review of Project materials, aerial photography and observation of the site
from public roadways, the Project site supports an unnamed tributary to Cache Creek
and its associated riparian habitat. CDFW recommends the EIR fully identify the
Project’s potential impacts to the stream and/or its associated vegetation and wetlands.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database, which may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code, §
21003, subd. (e)). Accordingly, please report any special-status species and natural
communities detected during Project surveys to CNDDB. The CNNDB field survey form
can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-
Data. The completed form can be submitted online or mailed electronically to CNDDB at
the following email address: CNDDB@wildlife.ca.gov.

FILING FEES

The Project, as proposed, would have an effect on fish and wildlife, and assessment of
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by
the City of Clearlake and serve to help defray the cost of environmental review by
CDFW. Payment of the fee is required in order for the underlying project approval to be
operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code § 711.4;
Pub. Resources Code, § 21089.)
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CONCLUSION

Pursuant to Public Resources Code sections 21092 and 21092.2, CDFW requests
written notification of proposed actions and pending decisions regarding the Project.
Written notifications shall be directed to: California Department of Fish and Wildlife
North Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed to
R2CEQA@wildlife.ca.gov.

CDFW appreciates the opportunity to comment on the Notice of Preparation of the
EIR for the Airport Rehabilitation Project and recommends that the City of Clearlake
address CDFW’s comments and concerns in the forthcoming EIR. CDFW personnel
are available for consultation regarding biological resources and strategies to
minimize impacts.

If you have any questions regarding the comments provided in this letter, or wish to
schedule a meeting and/or site visit, please contact Michael Shun, Senior
Environmental Scientist (Specialist) at (916) 767-8444 or
michael.shun@wildlife.ca.gov.

Sincerely,

act 'd by:

WA S(w«?m
Tanya Sheya
Environmental Program Manager

ec: Dylan Wood, Senior Environmental Scientist (Supervisory)
Michael Shun, Senior Environmental Scientist (Specialist)
Department of Fish and Wildlife

Office of Planning and Research, State Clearinghouse, Sacramento
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July 22, 2024

Mark Roberts, Senior Planner
City of Clearlake
Clearlake City Hall

attn: Planning Department
14050 Olympic Drive
Clearlake, CA 95422
mroberts@clearlake.ca.us

RE: AB 52 Notification: Airport Redevelopment Project
Dear Mr. Roberts:

Thank you for your project notification letter dated July 5, 2024, regarding cultural information on
or near the proposed Airport Redevelopment Project (“Project”). We appreciate your effort to
contact us and wish to respond.

The Koi Nation of Northern California (“Koi Nation”) has designated me as its cultural
representative for AB 52 consultation. As the head of the Habematolel Pomo Cultural Resources
Department (“Department) and Koi Nation’s Tribal Historic Preservation Officer (“THPO”)
Designee, I have reviewed the Project and concluded that it is within the aboriginal territories of
the Koi Nation. Therefore, the Koi Nation has a cultural interest in the Project area and hereby
requests the City of Clearlake (“City”) initiate AB 52 consultation. The Koi Nation has substantial
expertise and knowledge about important cultural resources in the Project area.

At your earliest convenience, please provide the Department with a Project timeline, detailed
ground disturbance plan, and the most recent draft or final archaeological and historical resources
study that describes the Project area. If a detailed ground disturbance plan is not available, please
provide a detailed description of all anticipated below-grade activities on the Project site, including
the location of each activity.

The Koi Nation requests AB 52 consultation beginning with the scope of environmental review
the City will conduct. AB 52 consultation should also include identifying potential tribal cultural
resources and determining the significance of those resources to the Koi Nation, the potential of
the Project to impact a tribal cultural resource, the significance of Project impacts to tribal cultural
resources, alternatives to the Project that would avoid significant impacts to tribal cultural
resources, and appropriate measures for preservation or mitigation of the Projects impacts to tribal
cultural resources.

P.O. Box 3162, Santa Rosa, California 95402 « Office 707.575.5586 « Fax 707.575.5506
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Please contact me to schedule the first consultation meeting regarding the Project details and scope
of environmental review.

Robert Geary, THPO Designee
Koi Nation of Northern California
(707) 900-6923

robertgeary(@koination.com

Please refer to identification number HP-20240705-01 in any correspondence concerning this
Project.

Thank you for providing us the opportunity to consult with the City on avoiding or mitigating the
Project’s impacts to tribal cultural resources.

Sincerely,

Robert Geary,
Cultural Resources Director / Tribal Historic Preservation Officer

P.O. Box 3162, Santa Rosa, California 95402 « Office 707.575.5586 « Fax 707.575.5506



From: Lori Baca

To: Mark Roberts
Subject: Airport Redevelopment Project NOP Comments
Date: Tuesday, August 6, 2024 11:14:36 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Mark,

The parcels listed are within LACOSAN for the collection and treatment of the public
sewer.

A few comments from our staff include:

1. They should be performing environmental studies:
® [SA (Initial Site Assessment for contaminated soils)
® Section 106 Cultural / Historical
® Flora and Fauna studies

2. They will need to complete and submit a Sewer Capacity Analysis/Hydraulic Model to
examine the sewer collection, pumping and treatment as applicable to the project area
to identify deficiencies in the system from the project site to the treatment plant. The
developer will be required to mitigate impacts to the collection and treatment systems
specifically attributable to the project and as identified in the approved Capacity
Analysis.

Also, it mentions that it is using the EIR from the City’s 2040 General Plan. This was submitted
to the State Clearinghouse in 2016. Since so much time has passed since the EIR was
prepared, shouldn’t they be going back and taking another look at cultural resources, etc.
since technologies and methodologies change that could result in additional impacts
identified.

We would like to be included in each step of the project and as we will need to look at each
phase and each individual development to calculate fees and capacity.

Thanks!

Lori A. Baca



Customer Service Supervisor
Lori. Baca@lakecountyca. gov
Office Number (707) 263-0119
Fax (707) 263-3836

From: Mark Roberts <mroberts@clearlake.ca.us>

Sent: Friday, July 5, 2024 4:58 PM

Subject: Request for Review (RFR) - Notice of Preparation (NOP) for Airport Redevelopment Project
Importance: High

To Whom it May Concern,

You are receiving this notification for the opportunity to review and provide
comments/concerns on the Notice of Preparation (NOP) for the Airport
Redevelopment Project located in Clearlake, California. Please review the
enclosed/attached RFR Notice of Preparation (NOP) Packet for the
Redevelopment Airport Project and respond with your comments by August 9,
2024, via email: mroberts@clearlake.ca.us or postage: Clearlake City Hall Attn. Mark
Roberts, 14050 Olympic Drive, Clearlake, CA 95422. If you have any questions
and/or need additional documentation, please let me know. We look forward to
hearing from you.

Sincerely,

Mark Roberts

Mark Roberts

Senior Planner

Email: mroberts@clearlake.ca.us
Phone: (707) 994-8201

Website: https://www.clearlake.ca.us/
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Tina M. Wallis
Partner
415.857.8304 (t)
415.391.1751 ()
twallis@fbtlaw.com

August 7, 2024

VIA ELECTRONIC MAIL
(mrroberts@clearlake.ca.us)

Mark Roberts

Senior Planner

City of Clearlake Planning Department
14050 Olympic Drive

Clearlake, CA 95422

Re: Comments on Notice of Preparation of Draft Environmental Impact Report for
Airport Redevelopment Project from Highlands Mutual Water Company

Dear Mr. Roberts:

On behalf of our client, the Highlands Mutual Water Company (“Highlands”), we submit
these comments in response to the City of Clearlake’s (“City”) issuance of a Notice of Preparation
(“NOP”) under the California Environmental Quality Act (“CEQA”) for the Airport
Redevelopment Project (“Project”). We write primarily to provide our comments regarding the
water resource-related provisions of the NOP but also related to more general CEQA aspects of
the NOP. We have serious concerns regarding the City’s proposal and feel that the City is acting
imprudently from a water resources standpoint and a CEQA standpoint.

Improper Use of CEQA Process.

The City indicates that it will rely on Section 15183 of the CEQA Guidelines for the
analysis of the Project—relying on the City’s General Plan EIR prepared in 2016 and adopted by
the City in 2017—over seven years ago. The NOP states that tiering off of the General Plan EIR
in this way is appropriate as the City’s 2040 General Plan Update (“General Plan”) designated the
Project site as a “regional Shopping Center” and the Project by including “commercial, medical
support services, and housing” is “generally consistent with the General Plan.” (NOP, at p. 6.)
Utilizing a prior EIR, such as the City’s General Plan EIR for environmental analysis, is only
appropriate if the project at issue is consistent with the policies of the General Plan for which the
EIR was prepared. (Cal. Code Regs. tit. 14, § 15183, sub. (a).) However, the City appears to be
misapplying the CEQA Guidelines because the Project is not “generally consistent” with the
General Plan. Contrary to the City’s assertions, the propsed Project’s impacts were not analyzed
in the General Plan EIR.

235 Pine Street, Suite 1150 | San Francisco, CA 94104 | 415.624.8665 | frostbrowntodd.com
Frost Brown Todd LLP | frostbrowntodd.com
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The Proposed Project is Not Consistent with the City’s General Plan.

The City acknowledges that the Project site has a General Plan land use designation of
Commercial for most of the site, plus two small parcels with a residential land use designation.
(NOP, at p. 3.) Based on information provided in the NOP, 47.04 acres of the 47.49 acre Project
site have a Commercial designation. (/bid.) The General Plan states that the Commercial land use
designation “[a]llows primarily commercial and office uses.” (General Plan, at p. 32.)

The Project proposes a substantial amount of residential uses—250 dwelling units—across
multiple parcels that do not have a residential land use designation under the General Plan. (NOP,
Figures 3, 4a—4c.) All parcels with residential uses proposed for them, as shown by the NOP, are
designated as Commercial by the General Plan. Commercial land use designations per the General
Plan are for commercial and office uses. (General Plan, at p. 32.) Therefore, the proposed
residential uses of the Project are inconsistent with the General Plan. (Cf. General Plan, at p. 32
with NOP, Figures 3, 4a—4c.) Because of this inconsistency, CEQA section 15183 review is
inappropriate for the Project.

Furthermore, the residential component of the proposed Project are only allowed under the
City’s Zoning Code within a Conditional Use Permit. (Clearlake Municipal Code § 18-8.020, sub.
(a), Table 4.) This means that the residential uses are not allowed by right—instead, they are only
permitted upon demonstration of compliance with the criteria required for approval under the
Zoning Code—none of which have yet been demonstrated for the Project. (Clearlake Municipal
Code § 18-28.060.)

The Project area, as described in the General Plan, is inconsistent with the Project as
described in the NOP. The Project site is only ever discussed in detail in the General Plan regarding
economic development goals. In this context, the Project site was only ever discussed as a potential
site for a regional shopping center (See e.g., General Plan, at pp. 152, 157-58.) The policies
relevant to the Project site—which are the same policies that would allow the City to potentially
use CEQA Guidelines Section 15183 to streamline environmental review—only discuss the
Project site in the context of its future as a regional shopping hub. All the General Plan policies
serve Goal ED 5, entitled “A regional shopping hub.” These policies discuss issues including:

e Incentivizing “large retailers” to the “regional shopping hub made up of the old
airport area.” (Policy ED 5.1.1.)

e Designating “large lots for retail development and expansion.” (Policy ED 5.1.1.1.)

e Allowing the use of the former airport area for “regional retail and commercial
expansion.” (Policy ED 5.1.1.2.)

None of these policies or their accompanying goals reference the proposed residential,
hospital/medical, or open space uses included as significant components of the Project. The site
plans in the NOP demonstrate that these inconsistent residential, medical, and open space uses and
their related parking appear to make up more than half of the proposed acreage of the Project.

235 Pine Street, Suite 1150 | San Francisco, CA 94104 | 415.624.8665 | frostbrowntodd.com
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Therefore, the statement in the NOP that the Project is “generally consistent” with the General
Plan is not correct. (NOP, at p. 6.) Because of the lack of consistency with the General Plan, Project
review under CEQA Section 15183 is inappropriate.

The General Plan EIR did not analyze the Proposed Project’s Impacts.

The purpose of streamling, or using CEQA Guidelines section 15183, is to avoid studying
impacts that were previously studied except for specified circumstances. The General Plan EIR is
internally inconsistent in how it treats the land uses at the proposed Project site, making it
impossible to establish that the General Plan EIR adequately studied the proposed Project’s
imapcts. For example, in describing conceptual land use plans for the Project area, the General
Plan EIR describes the Project area as a “regional shopping center.” (General Plan EIR, at pp. 72,
73.)! However, other sections of the General Plan EIR discuss the same area as being a “business
park” (General Plan EIR, at pp. 226, 261.) The General Plan EIR never identifies the former airport
for mixed-use, residential, institutional (hospital/medical), or open space uses as proposed by the
Project. Figure 3-3 (Conceptual Land Uses) of the General Plan EIR depicts the Project area as
remaining industrial (as it is presently) in the southern portion and commercial in the northern
portion. (General Plan EIR, at p. 72.) These internal conflicts create an unstable project description
and make it impossible to assess environmental impacts properly. These inconsistencies also
demonstrate a lack of consideration of significant components of the actual Project now being
considered by the NOP within the General Plan EIR.

The lack of proper consideration of the Project’s environmental impacts is apparent in
several sections of the General Plan EIR. The following provides some examples but is not an
exhaustive list:

e The section on noise impacts acknowledges that sensitive receptors include
residential uses and hospitals but does not acknowledge or assess any potential
noise impacts on the Project area. Based on information provided in the General
Plan EIR and the NOP, it is unclear if proposed residential and medical use areas
are to be placed in areas deemed unacceptably high for noise (General Plan EIR, at
pp- 272, 278).

e The section on hazardous materials identifies the Project area as a proposed
“business park™ and states that it “must be investigated for hazardous materials
before it is converted to commercial land use.” (General Plan EIR, at p. 226.) We
are unaware that the City has conducted any of the hazardous materials
investigations required. Furthermore, the NOP depicts proposed residential uses
adjacent to existing industrial uses in the southern portion of the Project site. (NOP,

! As a partial justification for classification of the Project site as a regional shopping center in the General Plan EIR
the EIR relies on the potential for development at the site on private land as “a main source of revenue for the City
to help support and fund other infrastructure improvements or economic development projects proposed in the
Preferred Scenario.” (General Plan EIR, at p. 73.) However, as is noted on page 3 of the NOP, 45.05 of the 47.49
acres of the Project are City-owned parcels—negating a key economic benefit underlying their justification in the
General Plan EIR and in the General Plan underlying one of the City’s economic development goals (Goal EDS).

235 Pine Street, Suite 1150 | San Francisco, CA 94104 | 415.624.8665 | frostbrowntodd.com
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Fig. 4c.) The General Plan EIR relies on physical separation between residential
and industrial uses to mitigate potential safety concerns and justify a less-than-
significant impact for hazardous materials. (General Plan EIR, at p. 229
[referencing General Plan Policy SA 3.3.1 & Program SA 3.1.1.1.]) The proposed
Project omits the physical separation the General Plan EIR relied on.

The transportation impacts assessed in the General Plan EIR make only vague
references to potential needs for additional traffic improvements near State Route
53 and 18™ Avenue and State Route 53 and Old State Route 53—both areas in the
vicinity of the Project site. With the already-demonstrated inconsistent land use
assumptions utilized in the General Plan EIR relative to the Project area, it is
questionable whether the underlying determinations about traffic demand used in
the General Plan EIR were accurate. Moreover, without any actual traffic demand
figures provided in the General Plan EIR, it is impossible to tell if traffic impacts
in the Project area would or would not be significantly impacted. (See, e.g., General
Plan EIR, at pp. 346.)

The water supply analysis in the utilities and service systems services section of the
General Plan EIR provides only broad categories for projected water use needs
across the City (e.g., residential, commercial/industrial, landscaping) without any
breakdown beyond the generalized categories. (General Plan EIR, at p. 366.) As
has been explained, because of the General Plan EIR’s lack of consistency
concerning the categorization of the Project site (shopping vs. office vs. industrial),
it cannot be relied upon to have correctly accounted for the expected demand for
water from the Project site even considering the broad categories provided in the
General Plan EIR. The inaccuracy of the data is magnified when considering that
the actual Project land use categories are significantly different from those assumed
by the City at the time of the General Plan EIR. Incorrect projected water demand
leads to incorrect assumptions regarding the ability to meet the demand and
unsupported assumptions of significant or insignificant impacts.

Therefore, the General Plan EIR is an incorrect vehicle for assessing impacts from the
Project under CEQA Guidelines Section 15183, and the City must use a traditional CEQA EIR
analysis using CEQA Guidelines Section 15120 et seq.

Other Water Resource-Related Issues Noted at this Time.

Although we reserve the right to comment on other water resource and water supply issues
as the City continues to develop its documentation relating to the proposed Project, we raise the

following for

the City’s consideration:

The City notes in the NOP that the water supply for the Project will come from
either a combination of the Highlands and the Konocti County Water District
(“Konocti”) or the City (or a combination of these providers). (NOP, at p. 4). These
potential providers are vastly different regarding their water sources, infrastructure

235 Pine Street, Suite 1150 | San Francisco, CA 94104 | 415.624.8665 | frostbrowntodd.com
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capabilities, and potential environmental impacts from their activities. We strongly
recommend that the City make its determination regarding the approach to water
supply early in the process and not waver in its approach to this critical decision in
developing the Project.

The water supply analysis provided in the General Plan EIR is based upon the Lake
County Water Demand Forecast (“Water Demand Forecast”)—a document dating
from 2006. That was 17 years ago and should not be reasonably relied upon for a
development proposal of the size and complexity of the proposed Project. (See, e.g.,
General Plan EIR, at pp. 366, 369.)

The Project proposes 250 dwelling units in addition to 140,000 square feet of
hospital and medical uses; 400,000 square feet of retail, commercial, event, and
restaurant spaces; nearly 2,000 parking spaces; and approximately 4 acres of
irrigated recreational and open space. All of this development will trigger the Water
Supply Assessment requirements of Water Code Sections 10910 and 10912,
subsection (a)(7) and CEQA Guidelines Section 15155 (Cal. Code Regs. tit. 14
§ 15155).

The General Plan EIR incorrectly states that the State Water Resources Control
Board has no authority regarding control over groundwater resources. (General
Plan EIR, at p. 363.)The Sustainable Groundwater Management Act gives the State
Water Resources Control Board, Division of Water Resources, authority to regulate
graoundwater as enumerated in the Act. (Cal. Water Code §§ 10720 ef seq.)

In the water supply analysis section of the General Plan EIR, the impact discussion
is inadequate to support the Project. The analysis is based upon a water projections
report that was out-of-date at the time (dated 2012) and is now 12 years old—
certainly too old to support the Project. (General Plan EIR, at p. 366.) Furthermore,
the less-than-significant impact conclusion relies heavily not on any analysis of
actual water supply availability but on a noted overestimation of population demand
made by the Lake County Groundwater Management Agency using the Water
Demand Forecast. (General Plan EIR, at p. 369 [citing to Water Demand
Forecast].)> Also, the Water Demand Forecast does not conclude—as is stated in
the General Plan EIR—that Lake County generally will “increasingly rely on
groundwater supply more as demand for water increases.” (General Plan EIR, at
pp. 248, 369, 370.) On the contrary, the Water Demand Forecast recognizes that
surface and groundwater resources will continue to be utilized throughout the
County. (Water Demand Forecast, at p. 6-5.)

The General Plan EIR directs water purveyors to “be prepared” to provide their
services for the expected population to ensure adequate water supply. (General Plan

2 The General Plan EIR’s analysis of groundwater impacts relies on an identical argument based on the same study
coming to the same less than significant conclusion. (General Plan EIR, at p. 248.)

235 Pine Street, Suite 1150 | San Francisco, CA 94104 | 415.624.8665 | frostbrowntodd.com
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EIR, at p. 369.) Then, as mitigation for the impacts on water demand, the General
Plan lists policies that only require the city to consider proposed development based
on water supply or policies that relate to Low Impact Development (“LID”)* (/d.)
These policies are irrelvant to reducing water demand—in the case of LID
requirements—or are so vague as not to be considered proper mitigation under the
CEQA Guidelines. (Cal. Code Regs. tit. 14 § 15126.4, sub.(a)(2) [requiring
mitigation measures to be “fully enforceable through permit conditions,
agreements, or other legally binding instruments.”].)

e The General Plan EIR’s discussion regarding water supply distribution
infrastructure does not discuss impacts on water supply infrastructure. Instead, it
relies on the same water supply analysis and inappropriate mitigation for water
supply impacts as discussed above. (General Plan EIR, at p. 370.) Highlands
noticed inaccuracies in the water distribution system hydraulic model it
previously used and revised its hydraulic model. Any data that the city has used
for Highlands’ water supply distribution system that pre-dates September 12,
2022, is obsolete and must be disregarded.

e Inthe General Plan EIR’s analysis of groundwater impacts, it states that the Project
site as a Preferred Growth area would not interfere with groundwater recharge as it
is an “infill and mixed-use” area where “development strategy limits the total
footprint of impervious surfaces” and allows higher groundwater recharge rates
than greenfield development. (General Plan EIR, at p. 248.) However, the Project
area is mainly vacant, with native vegetation present in many areas, making it a
greenfield site. Furthermore, the NOP shows surface parking and structures
covering nearly all portions of the Project area, save for the proposed open
space/recreation area. So, the impervious surfaces (based on the general
information in the NOP) would cover nearly all available pervious surfaces and
reduce groundwater recharge at the site. Thus, the conclusions about groundwater
recharge in the General Plan EIR would not apply to the Project.

e Based on the vague information in the General Plan EIR, it is unclear whether the
Project site will be at substantial risk of flooding. (General Plan EIR, at p. 239)
However, the General Plan EIR categorically presumes that impacts from flooding
will be less than significant based upon generic policies that do not identify any of
the “adequate measures” that would be implemented in the future should significant
flood risk become an issue for future development. (General Plan EIR, at p. 250.)

e The General Plan also presumes that drainage patterns for new development would
not be substantially altered to the degree that downstream drainage is significantly

3 Low Impact Development “refers to systems and practices that use or mimic natural processes that result in the
infiltration, evapotranspiration or use of stormwater in order to protect water quality and associated aquatic habitat.”
(https://www.epa.gov/nps/nonpoint-source-urban-areas) Thus LID systems are directed primarily at water quality
rather than at increasing water supplies.
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impacted. Looking at the Project site topography in its existing state and the site
plans in the NOP, it is apparent that the Project intends to alter the site drainage
significantly in several areas, which could have a significant impact. It is unknown
if the generalized policies with unknown “adequate measures” to address flooding
impacts presented in the General Plan EIR would sufficiently address such
significant drainage alterations. (General Plan EIR, at p. 250.)

The city, through its NOP, states that Highlands and Konocti could share the
responsibilities of providing water services to the Project site. (NOP, at pp. 4, 6.)
The General Plan EIR directs the water suppliers to “be prepared” to provide water
to the population of the City. (General Plan EIR, at p. 369.) Yet, the City’s website
also claims that these water suppliers utilize “unreliable infrastructure,” with
“inadequate” water supply to support General Plan growth and have “water quality
problems.” (https://clearlake.ca.us/478/Clearlake-Water-Providers) These
positions conflict with each other. The alternative—a city-provided groundwater-
based service—would require the establishment of a new City-owned water utility
with all the required permitting, infrastructure construction, financing, and
maintenance. This alternative also raises the specter of the Public Trust Doctrine
if groundwater that may serve the Project influences surface water or water
dependent resources, such as wetlands, drainages, etc.

We trust these comments have been helpful in the City’s deliberations on the Project and
its NOP. Should the City have any questions about these comments, please feel free to contact me.
On behalf of Highlands Mutual Water Company, we reserve the right to provide additional
comments on the Project and its CEQA documentation in the future.

Finally, please provide a copy of all notices and CEQA documents for this development to

me.

cc: Client

Sincerely,

0%

[

Titta Wallis

0158111.0791524 4881-2465-6086v1
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Central Valley Regional Water Quality Control Board

8 August 2024

Mark Roberts

City of Clearlake

14050 Olympic Drive
Clearlake, CA 95422
mroberts@clearlake.ca.us

COMMENTS TO REQUEST FOR REVIEW FOR THE NOTICE OF PREPARATION
FOR THE DRAFT ENVIRONMENTAL IMPACT REPORT, AIRPORT
REDEVELOPMENT PROJECT, SCH#2024070264, LAKE COUNTY

Pursuant to the State Clearinghouse’s 8 July 2024 request, the Central Valley Regional
Water Quality Control Board (Central Valley Water Board) has reviewed the Request for
Review for the Notice of Preparation for the Draft Environmental Impact Report for the
Airport Redevelopment Project, located in Lake County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding
those issues.

. Regulatory Setting

Basin Plan

The Central Valley Water Board is required to formulate and adopt Basin Plans for
all areas within the Central Valley region under Section 13240 of the Porter-Cologne
Water Quality Control Act. Each Basin Plan must contain water quality objectives to
ensure the reasonable protection of beneficial uses, as well as a program of
implementation for achieving water quality objectives with the Basin Plans. Federal
regulations require each state to adopt water quality standards to protect the public
health or welfare, enhance the quality of water and serve the purposes of the Clean
Water Act. In California, the beneficial uses, water quality objectives, and the
Antidegradation Policy are the State’s water quality standards. Water quality
standards are also contained in the National Toxics Rule, 40 CFR Section 131.36,
and the California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin
Plans were adopted in 1975, and have been updated and revised periodically as
required, using Basin Plan amendments. Once the Central Valley Water Board has
adopted a Basin Plan amendment in noticed public hearings, it must be approved by
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the State Water Resources Control Board (State Water Board), Office of
Administrative Law (OAL) and in some cases, the United States Environmental
Protection Agency (USEPA). Basin Plan amendments only become effective after
they have been approved by the OAL and in some cases, the USEPA. Every three
(3) years, a review of the Basin Plan is completed that assesses the appropriateness
of existing standards and evaluates and prioritizes Basin Planning issues. For more
information on the Water Quality Control Plan for the Sacramento and San Joaquin
River Basins, please visit our website:
http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/

Antidegradation Considerations

All wastewater discharges must comply with the Antidegradation Policy (State Water
Board Resolution 68-16) and the Antidegradation Implementation Policy contained in
the Basin Plan. The Antidegradation Implementation Policy is available on page 74
at:

https://www.waterboards.ca.gov/centralvalley/water issues/basin_plans/sacsjr 2018

05.pdf
In part it states:

Any discharge of waste to high quality waters must apply best practicable treatment
or control not only to prevent a condition of pollution or nuisance from occurring, but
also to maintain the highest water quality possible consistent with the maximum
benefit to the people of the State.

This information must be presented as an analysis of the impacts and potential
impacts of the discharge on water quality, as measured by background
concentrations and applicable water quality objectives.

The antidegradation analysis is a mandatory element in the National Pollutant
Discharge Elimination System and land discharge Waste Discharge Requirements
(WDRs) permitting processes. The environmental review document should evaluate
potential impacts to both surface and groundwater quality.

. Permitting Requirements

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects
disturb less than one acre but are part of a larger common plan of development that
in total disturbs one or more acres, are required to obtain coverage under the
General Permit for Storm Water Discharges Associated with Construction and Land
Disturbance Activities (Construction General Permit), Construction General Permit
Order No. 2009-0009-DWQ. Construction activity subject to this permit includes
clearing, grading, grubbing, disturbances to the ground, such as stockpiling, or
excavation, but does not include regular maintenance activities performed to restore
the original line, grade, or capacity of the facility. The Construction General Permit
requires the development and implementation of a Storm Water Pollution Prevention
Plan (SWPPP). For more information on the Construction General Permit, visit the
State Water Resources Control Board website at:
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http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.sht
ml

Clean Water Act Section 404 Permit

If the project will involve the discharge of dredged or fill material in navigable waters
or wetlands, a permit pursuant to Section 404 of the Clean Water Act may be
needed from the United States Army Corps of Engineers (USACE). If a Section 404
permit is required by the USACE, the Central Valley Water Board will review the
permit application to ensure that discharge will not violate water quality standards. If
the project requires surface water drainage realignment, the applicant is advised to
contact the Department of Fish and Game for information on Streambed Alteration
Permit requirements. If you have any questions regarding the Clean Water Act
Section 404 permits, please contact the Regulatory Division of the Sacramento
District of USACE at (916) 557-5250.

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit,
Letter of Permission, Individual Permit, Regional General Permit, Programmatic
General Permit), or any other federal permit (e.g., Section 10 of the Rivers and
Harbors Act or Section 9 from the United States Coast Guard), is required for this
project due to the disturbance of waters of the United States (such as streams and
wetlands), then a Water Quality Certification must be obtained from the Central
Valley Water Board prior to initiation of project activities. There are no waivers for
401 Water Quality Certifications. For more information on the Water Quality
Certification, visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/water issues/water quality certificatio
n/

Waste Discharge Requirements — Discharges to Waters of the State

If USACE determines that only non-jurisdictional waters of the State (i.e., “non-
federal” waters of the State) are present in the proposed project area, the proposed
project may require a Waste Discharge Requirement (WDR) permit to be issued by
Central Valley Water Board. Under the California Porter-Cologne Water Quality
Control Act, discharges to all waters of the State, including all wetlands and other
waters of the State including, but not limited to, isolated wetlands, are subject to
State regulation. For more information on the Waste Discharges to Surface Water
NPDES Program and WDR processes, visit the Central Valley Water Board website
at:https://www.waterboards.ca.gov/centralvalley/water issues/waste to surface wat
er/

Projects involving excavation or fill activities impacting less than 0.2 acre or 400
linear feet of non-jurisdictional waters of the state and projects involving dredging
activities impacting less than 50 cubic yards of non-jurisdictional waters of the state
may be eligible for coverage under the State Water Resources Control Board Water
Quality Order No. 2004-0004-DWQ (General Order 2004-0004). For more
information on the General Order 2004-0004, visit the State Water Resources
Control Board website at:
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https://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/200
4/wqo/wqo2004-0004.pdf

Dewatering Permit
If the proposed project includes construction or groundwater dewatering to be

discharged to land, the proponent may apply for coverage under State Water Board
General Water Quality Order (Low Threat General Order) 2003-0003 or the Central
Valley Water Board’s Waiver of Report of Waste Discharge and Waste Discharge
Requirements (Low Threat Waiver) R5-2018-0085. Small temporary construction
dewatering projects are projects that discharge groundwater to land from excavation
activities or dewatering of underground utility vaults. Dischargers seeking coverage
under the General Order or Waiver must file a Notice of Intent with the Central
Valley Water Board prior to beginning discharge.

For more information regarding the Low Threat General Order and the application
process, visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/board decisions/adopted orders/water quality/2003/
wqgo/wgo2003-0003.pdf

For more information regarding the Low Threat Waiver and the application process,
visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/board decisions/adopted orders/waiv
ers/r5-2018-0085.pdf

Limited Threat General NPDES Permit

If the proposed project includes construction dewatering and it is necessary to
discharge the groundwater to waters of the United States, the proposed project will
require coverage under a National Pollutant Discharge Elimination System (NPDES)
permit. Dewatering discharges are typically considered a low or limited threat to
water quality and may be covered under the General Order for Limited Threat
Discharges to Surface Water (Limited Threat General Order). A complete Notice of
Intent must be submitted to the Central Valley Water Board to obtain coverage under
the Limited Threat General Order. For more information regarding the Limited
Threat General Order and the application process, visit the Central Valley Water
Board website at:

https://www.waterboards.ca.gov/centralvalley/board decisions/adopted orders/gene
ral orders/r5-2016-0076-01.pdf

NPDES Permit

If the proposed project discharges waste that could affect the quality of surface
waters of the State, other than into a community sewer system, the proposed project
will require coverage under a National Pollutant Discharge Elimination System
(NPDES) permit. A complete Report of Waste Discharge must be submitted with the
Central Valley Water Board to obtain a NPDES Permit. For more information
regarding the NPDES Permit and the application process, visit the Central Valley
Water Board website at: https://www.waterboards.ca.gov/centralvalley/help/permit/
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation

DISTRICT 1

P.O.BOX 3700 | EUREKA, CA 95502-3700 wuaans:
(707) 445-6600 | FAX (707) 441-6314 TTY 711

www.dot.ca.gov

August 9, 2024
1-LAK-53-1.47/1.99
Clearlake Airport Redevelopment
NOP EIR

Mr. Mark Roberts, Senior Planner

Clearlake City Hall

14050 Olympic Drive

Clearlake, CA 9542

Dear Mr. Roberts:

Thank you for giving Caltrans the opportunity to comment on the Notice of
Preparation for an Environmental Impact Report for the Clearlake Airport
Redevelopment Project. The proposed project would develop the 47.5-acre former
airport site with healthcare facilities, multifamily housing, retail, restaurants, public open
space, pedestrian routes, a cross-over to the future transit center at State Route (SR)
53, on-street parking and parking lots. The proposed new land uses include up to 250
new multi-family housing units, hospital and medical offices (up to 140,000 square
feet), up to 400,000 square feet of retail, restaurants, bars, fast food drive-throughs,
1,928 new parking stalls, and 3.83 acres of open space. We have the following
comments:

Transportation and Circulation Evaluation

We support the City’s proposal to construct a pedestrian bridge or over-crossing
above State Route (SR) 53 between Dam Road and 18" Ave. One of our primary
concerns with the increase in fraffic generated by this site is the potential safety
impacts to bicycles and pedestrians from the anticipated increased exposure to
vehicular traffic. A separated facility for bicycles and pedestrians could reduce the
potential for collisions.

Caltrans requests to meet with the City of Clearlake regarding the pedestrian bridge
to help resolve the following questions:
e How will this pedestrian bridge be funded? Will State fransportation funds be
requested/
e Has the City been communicating with a different Caltrans unit over the
development of the pedestrian bridge, such as Local Assistance?
e Who will own and maintain this pedestrian bridge if constructed?e
e Does the City plan to purchase land rights from Caltrans for the construction of
the pedestrian bridge?

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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We suggest evaluating the potential environmental impacts of the pedestrian bridge
as part of the Airport Redevelopment EIR in order to streamline the project approval
process and to improve funding eligibility for federal discretionary grants.

State Route 53 is access-controlled adjacent to the project site. The existing
intersections at 18th Avenue and Dam Road are deeded openings for ingress/egress.
Although the project description does not propose any improvements within the State
highway right-of-way at this stage (with the exception of the pedestrian overcrossing)
the scale of the development could potentially impact the safety of State Route 53.
The results of the Transportation Analysis could identify the need for transportation
improvements at both 18th Avenue and Dam Road. Any work within the State
highway right-of-way will require appropriate Caltrans coordination and permitting
prior to beginning work.

Caltrans previously provided comments for the Transportation Analysis Scope of Work.
The comments from our previous letters apply, however, the information from the
Notice of Preparation for the Project EIR should also consider the following:

. We note that the site plan has changed since the plan was produced for the
Scoping Agreement for the Transportation Analysis. The changes to the site plan could
affect the analysis of the tfransportation network if it will alter the assumptions for trip
generation and trip distribution. Please ensure that the analysis conforms to the
elements identified in the project description.

. The SR-53 pedestrian overcrossing should be built as early as possible to provide
a non-motorized connection between the existing hospital area and the project site,
which would help to reduce Vehicle Miles Traveled (VMT). Pedestrian access to and
from the transit center should also be considered.

. Is there a need to improve the SR 53 intersections at both 18th Avenue and Dam
Road to safely facilitate bicycle and pedestrian crossings at the intersections with the
increase in project tripse

. Please provide details regarding bicycle, pedestrian, and transit facilities within
and the project and how they connect to the City's respective existing networks.
. Please explain how the project willimprove pedestrian and bicycle travel per

the Lake Area Planning Council SR 53 Corridor Local Circulation Study, dated
December 16, 2021. Section 2.6 “Pedestrian Quality of Service” (PQOS) identifies
methods of assessing PQOS utilizing a variety of factors, including gaps in the sidewalk
network, traffic speed, & number of traffic lanes being crossed. The following section
in the study, 2.7 “Bicycle Level of Traffic Stress” speaks to Bicycle Quality Of Service
analysis and assessing improvements needed. This level of Ped and Bicycle impact
and mitigation assessment should be incorporated into the Traffic Study for this EIR.

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Cumulative Impacts

The site plan in Figures 4a-4c identifies a gas station, fast food, and other commercial
development at south of the Proposed Project Site. We request that this development
adjacent to the proposed project, be evaluated for cumulative impacts.

We request that any proposed roadway or intersection improvements at SR 53 and
Dam Road or Dam Road/Dam Road Extension be evaluated under cumulative
conditions for safety impacts to SR 53.

Caltrans Permitting Reguirements

Any improvements to SR 53 may need to follow the Quality Management Assessment
Process (QMAP) to consult Caltrans subject matter experts in the permit reviews.

Please consult with Caltrans in all future reviews to discuss the options and required
steps involved with obtaining deeded access points for the pedestrian bridge,
potential impact on excess lands, and possibility of relinquishing ROW to the City of
Clearlake for the pedestrian paths before the bridge crossing.

We offer to meet with the City to discuss any of the above comments in further detail if
it will assist the City obtaining future Caltrans approvals for implementing the proposed
project.

Please contact me with questions or for further assistance with the comments provided at
(707) 684-6879 or by email: <jesse.robertson@dot.ca.gov>.

Sincerely,

JESSE ROBERTSON
System Planning & Local Development Review
Caltrans District 1

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Promoting an Optimal State of Wellness in Lake County

Memorandum
DATE: August9, 2024
TO: Mark Roberts, Senior Planner
FROM: Christina Gearhart, EHS
RE: Airport Redevelopment Project-RFR Notice of

Preparation (NOP)

APN: Multiple APNs — Identified in NOP

Please see comments below from Lake County Environmental Health regarding the project
referenced above:

Our office has notes from a 2018 soil boring seal inspection of possibly existing underground
storage tanks (USTs-at least 3 total) at this location beneath the concrete of the previously
existing batting cages area (part of Outrageous Waters) on APN 010-043-41. At the time, we
requested a copy of the report that was to be prepared, but our office did not receive such report.
It is unclear if the markings were for actual existing USTs or for the USTs that were located at
and removed from the previously existing “Resort Aviation”. The EIR should include field
investigation and/or review of an existing report from 2018 (if one exists) to determine if these
USTs exist or not. If there are any existing USTs on any of the subject parcels, they must be
removed via permit from Lake County Environmental Health.

Our office has record of at least two septic systems within the project area. It is unclear if these
systems are/were in use and if they were abandoned at some point in the past. If not properly
abandoned, they must be abandoned under permit from Lake County Environmental Health since



the site will be serviced by sewer. Note that there may be additional existing septic systems that
are not documented in our files.

The only well permit on file was the 2018 soil boring permit. Other than that, our office has no
well permits for the parcels in the project area. If an existing well is to be used for a public water
system, it must have at least a 50 feet sanitary seal. The agency having oversight and additional
requirements will be determined by the proposed use and numbers of people served. The site
should be investigated for undocumented but existing groundwater wells, and these should be
addressed in the EIR. Note that all new drilling of water wells must be permitted through Lake
County Environmental Health.

When the project is developed the following would apply as initial guidelines:

Regarding CUPA/Hazmat Facilities:
If the applicant stores hazardous materials equal to or greater than 55 gallons of a liquid, 500

pounds of a solid or 200 cubic feet of compressed gas, the applicant will be required to submit a
Hazardous Materials Inventory Disclosure Statement/ Business Plan to the Environmental Health
Division via the California Electronic Reporting System (CERS) and it shall be renewed and
updated annually or if quantities increase. Note that additional California Unified Program
Agency (CUPA) requirements may apply depending on the amounts of hazardous materials
stored on site.

If hazardous waste is generated in any quantity, then the site would be subject to regulation as a
small quantity hazardous waste generator, which includes a one-time submittal to CERS and fees
and inspection by the CUPA.

Hazardous materials shall not be allowed to leak onto the ground or contaminate surface waters.
Any release of hazardous materials shall be recycled or disposed of through a registered waste
hauler to an approved site authorized to accept such materials.

Industrial Waste shall not be disposed of on-site without review or permit from the
Environmental Health Division or the Regional Water Quality Control Board.

Regarding Retail Food Facilities:
The applicant must comply with the California Retail Food Code Regulations.

The applicant must apply and pay for plan check application: submit three sets of complete plans
and supporting documents for review of any proposed retail food facility and must obtain
approval from the Division of Environmental Health for construction before obtaining any
building permits. Food facilities must be permitted and inspected prior to opening to the public.

The applicant must comply with the California Retail Food Code for any community/temporary
events by applying and paying for a permit. All other required health permits shall be obtained
from the Division of Environmental Health prior to commencement of the operation.



COUNTY OF LAKE Anthony Arton

Health Services Department Health Services Director
Environmental Health Division

922 Bevins Court .

Lakeport, California 95453-9739 gralfg Weﬂlelt:leﬁ i Directe
Telephone (707) 263-1164 nvironmentat Health Lirector

FAX (707) 263-1681

Promoting an Optimal State of Wellness in Lake County

Memorandum

DATE: August9, 2024-amended 8/12/24
TO: Mark Roberts, Senior Planner
FROM: Christina Gearhart, EHS

RE: Airport Redevelopment Project-RFR Notice of
Preparation (NOP)

APN: Multiple APNs — Identified in NOP

Please see comments below from Lake County Environmental Health regarding the project
referenced above:

Our office has notes from a 2018 soil boring seal inspection of possibly existing underground
storage tanks (USTs-at least 3 total) at this location beneath the concrete of the previously
existing batting cages area (part of Outrageous Waters) on APN 010-043-41. At the time, we
requested a copy of the report that was to be prepared, but our office did not receive such report.
It is unclear if the markings were for actual existing USTs or for the USTs that were located at
and removed from the previously existing “Resort Aviation”. The EIR should include field
investigation and/or review of an existing report from 2018 (if one exists) to determine if these
USTs exist or not. If there are any existing USTs on any of the subject parcels, they must be
removed via permit from Lake County Environmental Health.

Our office has record of at least two septic systems within the project area. It is unclear if these
systems are/were in use and if they were abandoned at some point in the past. If not properly
abandoned, they must be abandoned under permit from Lake County Environmental Health since



the site will be serviced by sewer. Note that there may be additional existing septic systems that
are not documented in our files.

The only well permits on file are the 2018 soil boring permit and a series of five soil boring
permits in 2007 on APNs 010-043-38, -36, -39 and 042-121-25. Other than that, our office has
no well permits for the parcels in the project area. If an existing well is to be used for a public
water system, it must have at least a 50 feet sanitary seal. The agency having oversight and
additional requirements will be determined by the proposed use and numbers of people served.
The site should be investigated for undocumented but existing groundwater wells, and these
should be addressed in the EIR. Note that all new drilling of water wells must be permitted
through Lake County Environmental Health.

When the project is developed the following would apply as initial guidelines:

Regarding CUPA/Hazmat Facilities:
If the applicant stores hazardous materials equal to or greater than 55 gallons of a liquid, 500

pounds of a solid or 200 cubic feet of compressed gas, the applicant will be required to submit a
Hazardous Materials Inventory Disclosure Statement/ Business Plan to the Environmental Health
Division via the California Electronic Reporting System (CERS) and it shall be renewed and
updated annually or if quantities increase. Note that additional California Unified Program
Agency (CUPA) requirements may apply depending on the amounts of hazardous materials
stored on site.

If hazardous waste is generated in any quantity, then the site would be subject to regulation as a
small quantity hazardous waste generator, which includes a one-time submittal to CERS and fees
and inspection by the CUPA.

Hazardous materials shall not be allowed to leak onto the ground or contaminate surface waters.
Any release of hazardous materials shall be recycled or disposed of through a registered waste
hauler to an approved site authorized to accept such materials.

Industrial Waste shall not be disposed of on-site without review or permit from the
Environmental Health Division or the Regional Water Quality Control Board.

Regarding Retail Food Facilities:
The applicant must comply with the California Retail Food Code Regulations.

The applicant must apply and pay for plan check application: submit three sets of complete plans
and supporting documents for review of any proposed retail food facility and must obtain
approval from the Division of Environmental Health for construction before obtaining any
building permits. Food facilities must be permitted and inspected prior to opening to the public.

The applicant must comply with the California Retail Food Code for any community/temporary
events by applying and paying for a permit. All other required health permits shall be obtained



from the Division of Environmental Health prior to commencement of the operation.
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